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RULE 3 

COM1ENCEMENT OF .ACTION 

An action shall be commenced by filing a con:plaint with the clerl< of the 

court. Conmencenent of an action for purposes of statutes of limi.tations is 

govemed by ORS 12.020. 

CCM~ TO RULE 3 

'1he first sentence is the existing first sentence of ORS 15.020. 
'1he second sentence is not strictly speaking a procedural rule but nerely a 
warning that this reference to CODIIEI1cenent is for procedural purposes not 
defining the con:pliance with the statute of limitations. Althoajl there is 
sone argun:ent that the statute of limi..tations and CODIIE!lcenent of an action for 
the purpose of conplying with the statute of limitations are procedural, this 
is not the case in the federal courts and analytically, the limitation of 
actions goes beyond the orderly dispatch of court business. See Joiner and 
Mi..ller, Rules of Practice and Procedure: A Study in Judicial Rule Making, 
55 Mich.L.Rev. 623, 645 (1957). 
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RULE 3 

CXM1EHCEMENI' OF ACTION 

Other than for purposes of statutes of limitations , a:1 action or 

proceeding shall be colll1Elced by filing a corrplaint with the cle:r:k of the 

court. 

For COIII1EI1cerrent of an action and statutes of limitations, see: 
ORS 12.020. • 
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CCM1ENT 

This is the sarre as the existing rule in the first sentence of 
ORS ~020. 
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For right to jury trial, see: Rule 50. 

ORS secticns nr.erseded: ll.010, ll.020, 15.010, 16.010, 
1a.020, 1S.31o, 23.o+; z9.s10, 32.22s. 

<XM-1ENT 

'!his rule abolishes the last i.estiges of procedural dif­
ference based up<n a case being historically legal or equitable. 
Ri.ght to jury trial is not affected as it is a a::nstitutional 
right. Different procedures are, of course, follo;red in cases 
tried to a jury a:id to _a OJUrt. In the rules , v.here a ''law -
equity" or c:11 "acticn - suit" distinction was used to specify 
procedw:es appropriate to a· jury trial or non-jury trial, this 
has been changed to a,direct reference to cases tried to a court 
or a jury. Dual telllii.nology, such as "actions a:id suits" end 
"judgµ:ents a:id <Ecrees" has been eliminated. Since the~ Ore - \-
statutes have a nmber of references to special ''proceedings'', VV\ 

references to "acticns and proceedings" are retained. .. · 

~,' 

aM1ENCEMENI' OF ACTION 

Other than for purposes of statutes of limitations, an 

action or proceeding shall be ~ced by filing a ccnplaint with 

the clerl< of the court. 

BACXGROUND IDIE 

For cx:nnencenent of an action a:id statutes of limitations, 
see ORS 12. 020. 

ClM-1ENI' 

'!his is based en the existing rule in the first sentence of 
ORS 15.020. 
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RULE 3 

COMMEi~CEMENr OF ACTION 

Other than for purposes of statutes of limitations , an action or 

proceeding shall be cormErl.ced by filing a con:plaint with the clerl<. of th.e 

court. 

For corrnencement of an action and statutes of limitations, see 
ORS 12.020. 

CCM1ENT 

'Ibis is the sane as the existing rule in the first sentence of 
ORS 15.020. 
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For right to jury trial, see: Rule 50. 

ORS secticns Ilt.erseded: 11.010, 11.020, 15.010, 16.010, 
18.020, 18.310, 23.0~ 29.510, 32.225. 

Cll+1ENT 

'Ibis rule abolishes the last \eStiges of procedural dif­
ference based upa1 a case being historically legal or equitable. 
Right to jury trial is not affected as it is a a:nstitutional 
rigb.t. Different procedures are, of course, follaved in cases 
tried to a jucy a:id to .a court. In the rules , Yibere a ''law -
e::i,uity'' or c:l1 "acticn - suit" di.stinctic:n was used to specify 
procedures appropriate to a· jury trial or non-jury trial, this 
has been changed to a direct reference to cases tried to a court 
or a jury. Dual tenn:inology, such as "actions a:id suits" and 
''judgnents a:id d:crees" has been eliminated. Since the Oregon 
statutes have a nmber of :references to special ''proceedings'', 
:references to ''acticns and proceedings'' are :retained. 

RULE 3 

a:M1ENCEMENI OF ACTION 

Other than for purposes of statutes of l:imi.tations, an 

action or proceeding shall be CCIIalced by filing a cooplaint with 

the clerl< of the court. 

BACXGROUND IDJE 

For cm,encenent of an action a:id statutes of limltations, 
see ORS 12. 020. 

CI:M-1EN.r 

'Ihis is based en the existing rule in the first sentence of 
ORS 15.020. 
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RULE 3 

COMMENCEMENT OF ACTION 

Other than for purposes of statutes of limitations, an 

action shall be commenced by filing a complaint with the clerk 

of the court. 

COMMENT 

This is based on the existing rule in the first sentence of 
ORS 15.020. 

For commencement of an action and statutes of limitations, 
see ORS 12.020. 



RULE 3 

COMMENCEMENT OF ACTION 

Other than for purposes of statutes of limitations, an 

action shall be commenced by filing a complaint with the clerk 

of the court. 

COMMENT 

This is based on the existing rule in the first sentence 
of ORS 15.020. 

For commencement of an action and statutes of limitations, 
see ORS 12.020. 
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